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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
♦ Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)G3 Responsive to communication(s) filed on RCE (24 Feb 2003) . 
2a)D This action is FINAL. 2b)(E This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) E3 Claim(s) 20-23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 20-23 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a>n All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) □ Information Disclosure Statement(s) (PTO-1 449) Paper No(s) . 6) □ Other: 

U.S. Patent and Trademark Office * " " 

PTO-326 (Rev. 04-01) Office Action Summary Part of Paper No. 1 0 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1 . 1 1 4, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 24 Feb 
03 has been entered. 

2. Applicant's arguments filed 24 February 2003 have been fully considered but 
they are not persuasive. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 20-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Huynh et al., US 5255,330 in view of Hendricks et al., US 6,181,335. 
In considering claim 1 , 
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a) the claimed phase adjustment means is met by computer 25 (of image acquisition 
system 100) which receives from memory 20 the delay index associated with the 
histogram stored in memory 20 and reprograms programmable delay circuit 30 which 
shifts the phase of the sample clock signal generated by circuit 40. The ideal phase of 
the sampling clock generates data at the two points 61 0, 602 as shown in Fig 6. The 
pixels (signals) include pixels value between (0-127, black) and between (127-255, 
white), where the Huyph discloses the ideal phase of the sampling clock generates data 
at the two points 610, 602 as shown in Fig 6, where the white (127-255) values are 
larger than the first (black signal) level of (0-127), and where the ideal points are not in 
an intermediate gradation between black and white as shown by points 610, 602 (Fig 6). 

b) the claimed storage means is met by computer 25 and RAM memory 20 (both of 
image acquisition system 100) where computer 25 increases the phase of the sample 
clock signal by a predetermined amount of time, illustratively two nano-seconds— until 
the signal is optimally positioned. Specifically computer 25 operating under control of a 
software program, receives from memory 20 parameters associated with scanner 5, and 
the software calculates the' appropriate information using the predetermined delay (2 
nano-seconds) in order to program the programmable delay 30 via control register 35 
(Fig 1). The 2 nano-second delay is stored in computer 25, where the 2 nano-second 
delay is programmed into a nonvolatile software routine. 

c) the claimed control means... is met where computer 25 (of image acquisition system 
100) which increments, by the predetermined value (i.e. 2 nanoseconds stored in 
memory 20) that amount of delay programmed into programmable delay circuit 30. 
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Computer 25 performs the incrementing step by setting via bus 26, the register circuits 
contained in control register 35 (col 4, line 4-13). The above operation taking place 
when an image is being acquired by image scanner 5 (i.e. image scanner is turned on). 
Computer 25 generates a histogram of the new frame of pixels that frame grabber 15 
has stored in memory 20 and compares the results of the current histogram with the 
results of a priory stored histogram in memory 20 (col 4, line 33-37). 
d) the claimed display means. . . is met by display 1 0 (Fig 1 ) 

However, Huynh remains silent (a) on the white level being smaller than it's 
maximum displayable level and the black level being larger than it's minimum 
displayable level. 

Huynh discloses s system which can samples signals which maybe in a range (0- 
127) for black and 127-255 for white. The above claimed language states white being 
lower than the maximum (i.e. less than 255) and the black signal being larger than the 
minimum (i.e. greater than 0). Thus Huynh discloses the white signal can be less than 
or equal to the maximum value and the black signal can be greater than or equal to the 
minimum value. Huynh also discloses that ideally in determining the optimum phase 
delay of the sample clock signal, the pixels will populate opposite ends, where the black 
will be at 0 and the white at 255 (Fig 6). Therefore, it would have been an obvious to 
one of ordinary skill in the art at the time of the invention, to modify Huynh by adjusting 
the phase of the sampling clock when the pixels deviate from the minimum (black at 0) 
and maximum (white at 255), which would include pixels in-between (greater than 0 for 
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black, and less than 255 for white), in order to determine the optimum phase of a 
sample clock. 

Huynh also remains silent (b) on whether the storage (memory) is non-volatile. 
Huynh discloses a system where memory 20, disclosed as RAM memory 20 (col 6, line 
36-38), where the software program which implements the instructions to computer 25 
is stored memory 20. 

A RAM memory is defined and as commonly used as a read/write memory. A 
non-volatile memory/storage is a device which maintains data when power is shut 
off/power-loss/failure. It is notoriously well-known in the art that a memory (in this 
instance RAM), can be either a volatile or non-volatile memory. 

The examiner incorporates Hendricks et al., US 6,181,335 which discloses a 
RAM, which is a non-volatile memory (col 16, line 56-60). As stated above, a non- 
volatile memory provides the advantage of retaining data in the event of a power 
loss/failure/shutdown. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify/utilize Huynh, which discloses a memory (RAM 20) which 
stores the software program used by computer 25 and also stores the histogram 
generated within image acquisition 100, by using a non-volatile RAM as done by 
Hendricks, in order to provide a memory which retains data during a power 
down/failure/loss. 



In considering claim 21 , 
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a) the claimed said storage means. . . is met by computer 25 and RAM memory 20 (both 
of image acquisition system 100) where computer 25 increases the phase of the sample 
clock signal by a predetermined amount of time, illustratively two nano-seconds— until 
the signal is optimally positioned. Specifically computer 25 operating under control of a 
software program, receives from memory 20 parameters associated with scanner 5, and 
the software calculates the appropriate information using the predetermined delay (2 
nano-seconds) in order to program the programmable delay 30 via control register 35 
(Fig 1 ). The 2 nano-second delay is stored in computer 25, where the 2 nano-second 
delay is programmed into a nonvolatile software routine. 

b) the claimed said control means reads out the phase setting value. . . is met by 
computer 25 of image acquisition system 100, where computer 25 increments, by the 
predetermined value (i.e. 2 nanoseconds stored in memory 20) that amount of delay 
programmed into programmable delay circuit 30. Computer 25 performs the 
incrementing step by setting via bus 26, the register circuits contained in control register 
35 (col 4, line 4-13). The above operation taking place when an image is being 
acquired by image scanner 5. 

In considering claims 22-23, 

a) the claimed sampling means for sampling the video signal. . . is met by frame grabber 
15 of image acquisition system 100 which successively samples the incoming video 
signals based on the sample clock circuit 40 (Fig 1 , col 2, line 34-37) 

b) the claimed classification means for classifying the picture element data.. . is met by 
computer 25 of image acquisition 100 under control of the software program which 
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generates a histogram of the image signals stored in memory 20, which stores the 
histogram as well as an index indicative of the value of the delay that is programmed 
into programmable delay circuit 30 in memory 20 (Fig 1 , col 5 line 65 to col 4 line 13). 
As shown in Fig 6/7 the histogram as shown, classifies the pixels into either a black 
region 601 or white region 602, where the ranges of values for the first region 601 are 
below 127 and the values for the second region are between 127 and up to 255. 

c) the claimed calculation means for calculating statistics... is met by computer 25, 
which compares the results of a current histogram with the results of a priory stored 
histogram in memory 20 (col 33-44). 

d) the claimed adjustment means... is met by computer 25 which receives from memory 
20 the delay index associated with the histogram stored in memory 20 and reprograms 
programmable delay circuit 30 which shifts the phase of the sample clock signal 
generated by circuit 40. Huynh discloses an image acquisition system 100 which 
continues to increment the delay in programmable delay circuit 30 until the delay 
programmed into circuit 30 (via software program of computer 25) until the pixels 
populating gray scale values are equal or closer to either black or white pixel values 
generated during the current scanning session (col 5, line 4-23). 



Applicant's Arguments 
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a) Regarding claim 20, applicant states that neither Huynh nor Hendricks disclosed 
the newly amended claim to include phase adjusting... predetermined level picture 
element data. 

b) Regarding claim 20, applicant states that neither Huynh nor Hendricks discloses 
the newly amended claim to include "writes the sample input signal into a picture 
memory when the power is turned on." 

Examiner's Response 

a) The examiner agrees, however as stated above in the rejection Huynh discloses 
a system which utilizes the full scale 0-127 for black and 127-255 for white, where the 
only modification required to meet the above claimed language would be to sample the 
test signals which were not at the ideal/proper location, assuming that they weren't 0 
and 255 (where 0 and 255 being ideal as stated by Huynh) in adjusting the phase of the 
sampling clocks. 

b) The examiner disagrees. As stated above in the rejection, computer 25 (of 
image acquisition system 100) increments, by the predetermined value (i.e. 2 
nanoseconds stored in memory 20) that amount of delay programmed into 
programmable delay circuit 30. Computer 25 performs the incrementing step by setting 
via bus 26, the register circuits contained in control register 35 (col 4, line 4-13). The 
above operation taking place when an image is being acquired by image scanner 5 (i.e. 
image scanner is turned on). Computer 25 generates a histogram of the new frame of 
pixels that frame grabber 15 has stored in memory 20 and compares the results of the 
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current histogram with the results of a priory stored histogram in memory 20 (col 4, line 
33-37). 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Yenke whose telephone number is (703) 305- 
9871 . The examiner work schedule is Monday-Thursday, 0730-1 830 hrs. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
Supervisor, John W. Miller, can be reached at (703)305-4795. 
Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

(703) 872-9314 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal 
Drive, Arlington, VA, Sixth Floor (Receptionist). Any inquiry of a general nature or 
relating to the status of this application or proceeding should be directed to the 
Technology Center 2600 Customer Service Office whose telephone number is 
(703) 305-4700. 

B.P.Y. 

21 March 2003 
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SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



